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Attorneys  for  Plaintiff 

CHURCH  OF  SCIENTOLOGY  INTERNATIONAL 


RECEIVED 

MAY  0  8  1992 

HUB  LAW  OFFICES 
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SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 


11 


FOR  THE  COUNTY  OF  LOS  ANGELES 


12 

13 

14 

15 

16 

17 

18 

19 

20 
21 


CHURCH  OF  SCIENTOLOGY  ) 

INTERNATIONAL,  a  California  ) 
not-for-profit  religious  ) 

corporation;  ) 

) 

Plaintiff,  ) 

) 

vs .  ) 

) 

GERALD  ARMSTRONG;  DOES  1  ) 

through  25,  inclusive,  ) 

) 


) 

) 

) 

) 

Defendants.  ) 

_ ) 


Case  No.  BC  052395 

PLAINTIFF'S  EX  PARTE 
APPLICATION  FOR  ORDER 
EXTENDING  INJUNCTION; 
MEMORANDUM  OF  POINTS 
AND  AUTHORITIES; 
DECLARATIONS  OF  LAURIE 
J.  BARTILSON  AND  ANDREW 
H.  WILSON  IN  SUPPORT 
THEREOF 

DATE;  May  4,  1992 

TIME:  1:30  p.m. 

DEPT:  86 
NO  TRIAL  DATE 
NO  MOTION  CUT-OFF 
NO  DISCOVERY  CUT-OFF 
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Plaintiff,  Church  of  Scientology  International,  hereby 
applies  for  an  order  of  this  Court  extending  the  temporary 
injunction  entered  in  this  action  by  Judge  Michael  B.  Duff icy  on 
March  20,  1992,  and  memorialized  by  written  order  dated  March  24, 
1992,  to  May  14,  1992,  or  such  later  date  as  the  Court  may  rule 
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upon  plaintiff's  Motion  for  Preliminary  Injunction. 

This  application  is  made  on  the  basis  that  the  order  of 
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March  24,  1992  was  entered  for  the  express  purpose  of  giving 
plaintiff  enough  time  to  have  the  files  in  this  action 
transferred  to  Los  Angeles  County,  and  to  have  heard  on  regular 
notice  its  motion  for  preliminary  injunction,  and  that  the 
extension  of  the  injunction  is  necessary  to  allow  the  purposes  of 


that  order  to  be  fulfilled. 

This  application  is  based  upon  this  application,  the 
declarations  of  Laurie  J.  Bartilson  and  Andrew  H.  Wilson,  the 
memorandum  of  points  and  authorities  submitted  concurrently 
herewith,  the  pleadings  and  papers  on  file  herein  and  such  other 
and  further  matters  as  may  properly  be  before  the  Court. 

Dated:  May  4,  1992  Respectfully  submitted, 

Andrew  H.  Wilson 

WILSON,  RYAN  &  CAMPILONGO 

BOWLES  &  MOXON 
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MEMORANDUM  OF  POINTS  AND  AUTHORITIES 
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I. 

INTRODUCTION 

This  action  was  ordered  transferred  to  Los  Angeles  County 
from  Marin  County  with  a  temporary  injunction  in  place.  [Ex.  A. ] 
The  purpose  of  the  injunction  was  to  permit  plaintiff  to  schedule 
and  have  heard  in  Los  Angeles  a  motion  for  preliminary 
injunction,  which  had  been  scheduled  for  hearing  in  Marin  before 
defendant  moved  to  change  venue.  Because  of  defendant's  repeated 
efforts  to  delay  resolution  of  this  matter,  the  temporary 
injunction  is  now  set  to  expire  a  mere  10  days  before  the  soonest 
possible  date  on  which  this  Court  can  hear  plaintiff's  motion. 
Defendant  cannot  possibly  claim  he  will  suffer  by  an  extension  of 
the  injunction  by  a  mere  ten  days,  yet  he  has  refused  to  so 
stipulate.  Accordingly,  to  preserve  the  status  guo,  plaintiff 
reguests  that  this  Court  extend  the  present  injunction  in  full 
force  and  effect  until  plaintiff's  motion  for  preliminary 
injunction  has  been  heard  and  decided.  Notice  of  this 
application  has  been  given  to  all  counsel.  [Ex.  B,  Declaration 
of  Laurie  J.  Bartilson.] 

II. 

PLAINTIFF  HAS  DILIGENTLY  TRIED  TO  HAVE  ITS  MOTION 

FOR  PRELIMINARY  INJUNCTION  HEARD  AS 
EXPEDITIOUSLY  AS  POS8IBLE .  ONLY  TO  BE  FACED 

WITH  CONTINUAL  DELAY  BY  DEFENDANT 

This  is  an  action  to  enforce  a  Settlement  Agreement  (the 
"Agreement")  made  between  plaintiff  Church  of  Scientology  ("the 
Church"  or  "plaintiff")  and  defendant  Gerald  Armstrong 
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("Armstrong")  in  December,  1986.  The  action  was  originally  filed 
in  February,  1992,  in  Marin  County,  where  Armstrong  resides.  The 
Church  simultaneously  filed  a  request  for  preliminary  injunction. 

Prior  to  hearing  on  plaintiff's  motion,  Armstrong  sought  a 
continuance  of  that  hearing.  His  motion  was  denied.  Thereafter 
Armstrong  challenged  the  judge  assigned  to  the  case,  and  renewed 
his  motion  for  continuance.  By  this  time,  the  Church  had  learned 
of  additional  breaches  of  the  Agreement  and  moved  ex  parte  for  a 
temporary  restraining  order.  [Ex.  C,  Declaration  of  Andrew  H. 

Wilson  ("Wilson  Dec."),  |  7.] 

On  March  5,  1992,  the  Honorable  Michael  B.  Duff icy  of  the 
Marin  County  Superior  Court  entered  a  temporary  restraining  order 
which  was  to  remain  in  place  until  he  heard  and  decided  the 
Church's  motion  for  a  preliminary  injunction,  which  was  then 
scheduled  for  March  20,  1992.  [Ex.  D.]  The  day  after  the 
restraining  order  was  entered,  Armstrong  moved  to  change  venue 
from  Marin  to  Los  Angeles.  That  motion  was  also  set  for  hearing 
on  March  20,  1992. 

At  the  March  20  hearing,  Judge  Duff icy  granted  Armstrong's 
motion  to  change  venue.  At  the  same  time,  however,  he  heard 
argument  on  the  issue  of  whether  or  not  an  injunction  should 
issue  during  the  transfer  period,  for  more  than  an  hour.  [Ex.  C, 
Wilson  Dec.,  J  9.]  At  the  conclusion  of  the  hearing,  Judge 
Duff icy  extended  the  March  4,  1992  restraining  order  into  a 
temporary  injunction,  to  remain  in  place  for  45  days.  Judge 
Dufficy  stated  that  the  purpose  of  the  45  days  was  to  permit  the 
Church  to  transfer  the  file  to  Los  Angeles  and  have  its  motion 
for  preliminary  injunction  heard  and  decided  while  an  injunction 
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was  still  in  place.  [Id.  f  9;  Ex.  A,  Order  of  March  24,  1992;  Ex. 
E,  Order  of  March  27,  1992.] 

The  Church,  mindful  of  the  ticking  of  this  45-day  clock,  has 
proceeded  diligently  to  obtain  a  hearing  in  Los  Angeles.  The 
Church  filed  the  transfer  fee  immediately,  and  agreed  to  waive 
its  right  to  file  a  writ  concerning  the  transfer,  so  that  the 
clerk  would  not  wait  the  statutory  20-day  period  before  sending 
out  the  file.  [Wilson  Dec.,  J  9.]  On  April  13,  1992,  the  same 
day  that  the  Church  received  notice  that  the  file  had  arrived  in 
Los  Angeles  and  had  been  assigned  a  case  number,  the  Church 
renoticed  its  motion  for  preliminary  injunction  for  hearing  on 
April  28,  1992,  in  Department  85. 1 

Armstrong,  however,  had  only  delay  in  mind.  No  sooner  had 
the  Church  filed  its  renewed  notice  of  motion  than  Armstrong 
served  and  filed  a  "Notice  of  Improper  Filing  or  Related  Case"  in 
Department  1  of  this  Court.  This  notice  was  not  set  for  hearing, 
but  merely  requested  that  Department  1  order  the  case  transferred 
to  Department  56  of  this  Court.2  Plaintiff  opposed  the  notice. 
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1  The  case  was  assigned  to  the  Honorable  David  Horowitz  in 
Department  30  as  a  fast  track  case.  This  made  Department  85  the 
correct  department  for  a  motion  for  preliminary  injunction. 

2  The  Agreement  arose  out  of  litigation  which  had  been 
conducted  in  Los  Angeles  Superior  Court  and  concluded  in  1986. 
Some  of  the  claims  in  that  litigation.  Church  of  Scientology  of 
California  v.  Armstrong.  LASC  No.  C420153,  had  been  tried  in 
Department  56  before  Judge  Breckenridge,  and  the  Agreement  itself 
was  a  part  of  the  stipulation  that  ended  the  litigation.  Because 
the  Agreement  contained  a  clause  purporting  to  retain  jurisdiction 
in  that  Court  to  enforce  the  Agreement,  the  Church  initially 
brought  not  a  separate  action,  but  a  motion  to  enforce  the 
Agreement  in  the  prior  action,  before  Judge  Geernaert,  now 
presiding  in  Department  56.  Judge  Geernaert  ruled  on  December  23, 
1992,  that  the  clause  in  the  Agreement  did  not  confer  him  with 
continuing  jurisdiction  to  hear  matters  of  breach  [Wilson  Dec. ,  f 
3];  hence  plaintiff  filed  this  lawsuit  for  breach  of  contract. 
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Thereafter,  on  April  27,  1992,  the  day  before  the  hearing 
was  to  be  held  on  plaintiff's  motion  for  preliminary  injunction, 
Armstrong  went  ex  parte  to  Department  85,  and  asked  Judge  O'Brien 
for  a  continuance  of  the  preliminary  injunction  motion.  [Wilson 
Dec.,  J[  11.]  Judge  O'Brien,  however,  refused  to  grant  the 
continuance,  stating  that  Armstrong's  reguest,  along  with  the 
other  pending  matters,  would  be  addressed  on  April  28.  [Id.,  f 

11.] 

On  April  28,  1992,  Judge  O'Brien  did  not  hear  plaintiff's 

scheduled  motion  for  preliminary  injunction,  or  any  motions. 
Instead,  counsel  were  informed  that  the  case  had  been  ordered 
transferred  to  Department  56.  Plaintiff  thereupon  filed  a 
challenge  to  Judge  Geernaert  pursuant  to  Code  of  Civil  Procedure 
§  170.6.  After  a  hearing.  Judge  Geernaert  accepted  the 
challenge,  and  the  file  was  transferred  to  this  Court.  [Id. ,  f 
12.]  Plaintiff's  counsel  sought  an  immediate  hearing  date  for 
the  preliminary  injunction  motion,  which  had  now  been  effectively 
delayed  by  Armstrong  for  nearly  three  months,  and  were  told  that 
it  had  already  been  scheduled  for  May  14,  1992,  the  next 
available  date.  [Id.] 

In  short,  plaintiff  has  done  everything  possible  to  have  its 
motion  for  preliminary  injunction  heard,  and  defendant  has  done 
everything  imaginable  to  prevent  the  hearing  from  occurring.  The 
reason  for  defendant's  footdragging  is  simple:  he  has  freely 
admitted  the  breaches  of  the  Agreement  pled  in  the  complaint,  and 
has  no  valid  defense  to  plaintiff's  motion.  Only  if  the 
injunction  is  extended  until  the  motion  is  heard  and  decided  can 
plaintiff  be  protected  from  defendant's  machinations. 
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A  temporary  restraining  order  should  only  be  dissolved  in 
the  event  that  the  party  obtaining  the  order  is  not  ready  to 
proceed  with  its  motion  for  preliminary  injunction  "when  the 
matter  first  comes  for  hearing."  Code  of  Civil  Procedure 
§527 (a).  As  demonstrated  above,  plaintiff  has  been  "ready  for 
hearing"  since  the  first  scheduled  date  of  its  motion  March  6, 
1992  —  and  remains  ready  to  this  day.  Delays  have  been  caused 
by  defendant.  Under  these  circumstances,  the  present  injunction 
should  be  extended  to  afford  plaintiff  its  protection,  and  to 
prevent  defendant  from  engaging  in  further  delaying  tactics. 

III. 

DEFENDANT  WILL  SUFFER  NO  PREJUDICE 

FROM  THE  REQUESTED  EXTENSION 

The  injunction  entered  by  Judge  Duff icy  prevents  Armstrong 
from  breaching  a  1986  settlement  agreement.  In  1986,  Armstrong 
had  engaged  in  a  long  and  bitter  harassment  of  the  Church  and  its 
members,  including  protracted  litigation,  plotting  to 
forge  incriminating  documents  and  plant  them  in  Church  files, 
attempting  to  stage  a  raid  on  Church  facilities  by  government 
officials  on  the  basis  of  the  forged  documents  planted  in  Church 
files,  and  the  fomenting  of  additional  litigation  against  the 
Church  by  other  former  Church  members. 

The  terms  of  the  Agreement  required  Armstrong  not  merely  to 
end  his  own  litigation  against  plaintiff,  but  among  other  things, 
also  required  Armstrong  to  refrain  from  aiding  others  in 
litigation,  to  return  to  the  Church  the  documents  which  he  had 
stolen  and  all  copies  of  them,  to  refrain  from  discussing  with 
third  parties  his  experiences  with  the  Scientology  faith,  and  to 
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[Verified 


keep  confidential  all  terms  of  the  Agreement  itself.3 4 

Complaint,  f  10.] 

Unfortunately,  an  amicable  separation  was  not  to  be. 

Despite  carefully  drawn  provisions  of  the  Agreement,  agreed  to  by 
both  Armstrong  and  his  attorney,  in  June,  1991,  Armstrong 
brazenly  embarked  on  a  second  zealous  campaign  of  hatred  aimed  at 
the  Church.  Since  June,  1991,  Armstrong  has,  by  his  own 
admissions : 

Provided  aid  to  anti-Church  litigants  Vicki  and  Richard 
Aznaran^  and  Joseph  Yanny5  by  giving  them  declarations  which 
purport  to  describe  Armstrong's  experiences  with  Scientology,  and 
which  attach  copies  of  documents  that  Armstrong  agreed  to  keep 
confidential,  including  copies  of  the  Agreement  [Verified 
Complaint,  27-29]; 


3  The  Agreement  reached  with  Armstrong  is  not  unusual. 
Indeed,  in  August,  1991,  the  Church  and  related  entities  reached  an 
agreement  containing  substantially  similar  provisions  with  anti- 
Church  litigant  Bent  Corydon.  That  agreement  was  carefully 
reviewed,  paragraph  by  paragraph,  by  the  Honorable  Leon  Savitch  of 
this  Court,  acting  as  settlement  judge.  At  the  conclusion  of  the 
settlement  negotiations,  Judge  Savitch  entered  a  judgment  on  the 
basis  of  the  settlement  agreement,  pursuant  to  C.C.P.  §664.6.  [Ex. 
B,  Declaration  of  Laurie  J.  Bartilson.] 

4  Vicki  Aznaran  is  the  former  president  of  another  entity 
affiliated  with  the  Scientology  faith,  Religious  Technology  Center. 
She  and  her  husband  Richard,  a  former  employee  of  the  plaintiff 
Church,  are  involved  in  litigation  against  plaintiff  and  other 
Church  parties,  Vicki  Aznaran.  et  al.  v.  Church — of — Scientoloqy — of 
California,  et  al. ,  United  States  District  Court  for  the  Central 
District  of  California,  No.  CV  88-1786  JMI  (Ex) . 


5  Joseph  Yanny  is  the  former  attorney  for  the  Church  and  is 
also  a  defendant  in  a  pending  action,  Religious  Technology  Center^. 
Church  of  Scientolocrv  International  and  Church _ of — Scientology — pf 

California  v.  Joseph  A.  Yanny  ("Yanny  II") ,  LASC  No.  BC— 033035,  in 

which  he  has  been  enjoined  from  legal  representation  of  Armstrong 
against  his  former  clients. 
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Performed  paralegal  services  for  Yanny  in  the  Aznarans' 

case  [Verified  Complaint,  55  19-22];  and 

-  Performed  paralegal  services  in  the  Aznarans'  case  for 
the  Aznarans7  present  attorney,  Ford  Greene,  which  continues  to 
the  present.  [Verified  Complaint,  33.] 

Rather  than  deny  these  activities,  all  of  which  violate  the 
Agreement  and  end  the  peace  for  which  the  Church  bargained  and 
paid,  Armstrong  boasts  of  them.  [See,  e .  q  ♦  ,  Ex.  F,  Declaration 
of  Gerald  Armstrong.]  Because  of  this,  the  Church  seeks 
injunctive  relief  pending  resolution  of  the  underlying  complaint. 

On  March  24,  1992,  Judge  Duff icy  heard  argument  for  over  an 

hour  on  the  issue  of  whether  or  not  an  injunction  should  issue 
while  the  case  was  transferred  to  Los  Angeles.  The  argument  on 
this  question  included  all  of  the  arguments  that  the  various 
parties  had  made  concerning  whether  or  not  a  preliminary 
injunction  should  issue.  Specifically,  the  plaintiff  was 
required  to  demonstrate  likelihood  of  success  on  the  merits  and 
irreparable  injury  should  the  injunction  not  issue.  At  the 
conclusion  of  the  argument,  Judge  Duff icy  was  sufficiently 
persuaded  of  the  likelihood  that  plaintiff  would  ultimately 
prevail  that  he  ordered  that  the  temporary  restraining  order 
entered  on  March  4,  1992,  be  extended  into  a  45-day  injunction. 

Conversely,  Armstrong  has  suffered  no  hardship  in  performing 
that  which  he  agreed  to  perform.  The  injunction  does  not  require 
Armstrong  to  do  or  say  anything  that  he  does  not  wish  to  do  or 
say.  It  merely  requires  that  he  refrain  from  doing  or  saying 
certain  things  —  things  which  he  agreed  not  to  do,  and  which  he 
accepted  a  substantial  sum  in  settlement  to  refrain  from  doing. 
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Under  these  circumstances,  extension  of  the  injunction  by  less 
than  two  weeks  in  order  to  permit  the  status  quo  to  persist  until 
the  motion  can  be  heard  is  no  hardship  to  Armstrong  at  all. 

IV. 

CONCLUSION 

Plaintiff  is  entitled  to  a  preliminary  injunction  in  this 
case.  Defendant  has  succeeded  in  delaying  the  hearing  on  that 
motion  for  three  months,  despite  plaintiff's  diligent  efforts. 
Judge  Dufficy  of  Marin  County  recognized  the  merits  of 
plaintiff's  claims,  and  entered  a  temporary  injunction  to  last 
until  May  4,  1992,  expecting  that  plaintiff  would  be  able  to  have 
its  motion  for  preliminary  injunction  heard  by  that  time. 

Because  of  defendant's  delay,  the  hearing  on  the  motion  is  now 
set  for  May  14,  1992.  This  Court  should  continue  the  injunction 
until  that  motion  is  heard  and  resolved,  in  order  to  preserve  the 
status  quo . 

Dated:  May  4,  1992  Respectfully  submitted, 

Andrew  H.  Wilson 

WILSON,  RYAN  &  CAMPILONGO 

BOWLES  &  MOXON 


Attorneys  for  Plaintiff 

CHURCH  OF  SCIENTOLOGY  INTERNATIONAL 
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Andrew  H.  Wilaon 
WILSON,  RYAN  A  CAKFILONOO 
235  Montgomery  Street 
Suite  450 

San  Francisco,  California  94104 
(415)  391-3900 

Laurie  J.  Bartiison 
BOWLES  k  HOXON 
6255  Sunset  Boulevard 
Suite  3000 

Hollywood,  California  90028 
(213)  661-4030 
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MAWN  COUNTY  CLERK 
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At.t.ornAys  for  Plaintiff 

CHTTRCH  OF  SCIENTOLOGY  INTERNATIONAL 


SUPERIOR  COURT  VV  TUB  STATE  OF  CALIFORNIA 
FOR  THE  COUNTY  OF  KARIN 

CHURCH  OF  SCTF.NTOTOCY  )  Case  No.  153339 

INTERNATIONAL,  a  California  ) 
not-for-profit  religious  ) 

corporation/  )  ORDER  RE  DEFENDANT'S 

)  MOTION  TO  DI8MI8S  OR  STAY 

Plain  till,  )  OR  TRANSFER  TO  1,08  ANGELES 

)  SUPERIOR  COURT 

VS.  ) 

) 

GERALD  ARMSTRONG;  DOES  1  ) 

through  25,  inclusive,  ) 

) 

Defendants.  ) 

_ ) 
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Defendant's  motion  for  a  change  of  vonue  was  heard  on  March  20, 
1992  at  9:oo  a.m.  in  the  above-entitled  Court.  Plaintiff  was 
represented  by  Wilson,  Ryan  and  Campilongo,  Andrew  h.  Wilson 
appearing,  and  by  Bowles  and  Moxon,  Laurie  J.  Bartiison  appearing. 
Defendant  was  represented  by  Ford  Greene, 

Whereas,  the  Honorable  Bruce  r.  Geemaert  of  the  Los  Angeles 
Superior  Court,  having  replaced  Paul  G.  BreeJeenr idge ,  Jr. ,  in  Church 
of  Scientology  of  California  v.  Gerald  Armstrong.  Los  Angeles 
Superior  Court  Case  No.  C  420  153,  narrowly  ruled  on  December  23, 
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TEL  NO: 415-394-8560 

1931  that  pursuant  to  code  of  Civil  rrocedure  sections  127(a)  (4)  and 
6fi4.4  he  did  not  have  jurisdiction  to  enforce  the  Mutual  Release  of 
all  rlnimo  nnrt  firttlrwnt  Agreement  rvnnntort  nnrwunhnr  A,  19RR;  and 
Whereas,  paragraph  20  of  said  Agreement  is  nevertheless 
off«cfc<v*  mm  m  farum  selection  elauae  which  this  court  nay  enforce 
under  smith  v.  Snnerlnr  Court  (19flrt);  and 

Having  reviewed  the  written  arguments  and  evidence  submitted  by 
the  parties,  and  having  heard  the  arguments  of  counsel, 
it  ic  therefore  ORDERED  as  follows: 

1.  Defendant's  motion  to  transfer  the  file  in  Marin  County 
Superior  Court  Case  No.  152229  its  GRANTED. 

a.  IL  is  FURTHER  ORDERED  that  the  file  herein  shall  be 

transferred  to  Jams*  K-  Dempsey,  Executive  Officer  and  Clerk  of  the 
superior  court  of  Los  Angeles,  111  North  Spring  Street,  T.os  Angeles, 
calirornia,  suui2  immediately  after  the  expiration  of  twenty  (20) 

dayo  of  tho  date  of  this  Order  as  required  by  Coda  of  civil 

yyu  wwi  4UU,  eh*  parties  hsL-sts  waiving  «ta 

written  notice  required  by  Code  of  Civil  Procedure  Section  400. 

b.  Tt  i.3  FtTftfntrf5H  ffltnWWW*  11ml.  ^mrK.iiriri!,  I.n  i»T  v  1  1 

Procedure  section  399  Plaintiff  shall  pay  the  costs  of  transfer  of 
the  file  tn  T.ns  Angeles  Superior  Court. 

c.  It  is  FURTHER  nsnERRlJ  that  this  Court  shall  rp.ta in 
jurisdiction  to  aetermine,  upon  noticed  motion,  whether  Defendant 

L-  —  I _ ai\d  easts  in  sanns«*i«n  with  fchs  kminfiny  sf 

t he  notion  to  ivanoior  ana  «o  onioroo,  11  nwwBaxy,  v+x+yc+pim  j.±j. 
through  f.  until  the  earlier  of  May  4,  1992  or  tho  date  a 

preliminary  injunction  mrifinn  is  annsalsd  nr  rip.nlfid  In  the  TiflS 
Angeles  Superior  Court. 
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2  Thla  Court's  order  or  Marcn  5,  is  hereby  extended /i^4D'-- 

enter  ,4 


'-f 


and  including  the  catliu  of  Hay  4,  1993/  sip  'the  Skat -a 


prtHnil-—-y  is  granted  nr  denied-  h¥  the  Las  Anealac. 

Sujfwriwt— D«Xeudaiit  flar&ld  Armstrong  nnd  his  ft'gontn  at* 
hereby  enjoined  fron  vininrinn  nr  that  car-rain  serr.lewenr  Agrnntnnnr 
( "Agreement")  dated  Deecabev  6,  1086,  including  the  followingi 

a.  Armstrong  ic  restrained  from  violating  Paragraph  7  (d) 
which  prohibits  Armstrong  rrom  creating  or  publishing  doojcs  or 


F(> 


wag a 2 in*  articles,  disclosing  hi*  awserieneeo  with  Coientolonv.  and 
any  icnowledge  or  information  he  may  have  concerning  the  church  of 
Scientology#  L.  Ron  Hubbard#  or  any  of  the  organizations  listed  in 
Paragraph  1  nf  the  Agreement.  (“flei  ante!  ogy  organizations0) 
affiliated  therewith,  disclosing  documents  identified  in  Exhibit  A 
to  the  *5etf lament  agreement.  inrlliriittC/  film*.  tflllMj  phntflCftflphiS , 
recordings  or  variations  or  copies  or  any  sucn  materials  wnlon 
concern  nr  relate  t.n  the  religion  of  Scientology,  L.  Ron  Hubbard  or 
any  of  the  Scientology  organizations; 

b.  Defendant  i*  reeLiaiiied  from  violating  the  provisions 


or  raragrapn  /  igj  wulcu  pxiuiibiis  uefejnlauL  i# .<-uu  vulunlcu.  Ilj 
assisting  or  cooperating  with  any  person  adverse  to  Scientology  in 
any  pyooaading  againct  any  of  the  Scientnlngy  organ  i  rat  inns,  nr  from 
nAnparating  in  any  manner  with  any  organizations  aligned  against 
Scientology; 

C.  Defendant  in  rest.rn  I  ntsd  fruu  viultiLliiy  Llie  i#xC  vision* 
u£  Paragraph  7  (h)  which  prohibits  Defendant  froa  tootlfyi/iy  or 
participating  in  judicial  or  adminiotrativo  proceedings  adverse  to 
Scientology  ox  any  of  the  SvlBululo^y  or^nttiantictvi  unlm  eoipellod 
to  do  so  by  subpoena  or  lawful  process; 
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d.  Defendant  is  restrained  from  violating  th*  provisions 
gj  paragraph  io,  which  prohibits  Defendant  from  assisting  or 
advising  anyone,  including  individuals,  partnerships,  associations, 
corporations,  or  governmental  entities  contemplating  any  claim  or 
engaged  in  litigation  or  involved  in  or  contemplating  any  activity 
adverse  to  the  interests  of  any  of  the  Scientology  organizations; 

e.  Defendant  is  restrained  from  violating  the  provisions 
of  Paragraph  18(d),  which  prohibits  Defendant  from  disclosing  the 
contents  of  the  Agreement; 

£,  Nothing  in  this  Order  shall  be  construed  to  prohibit 

Armstrong  from  working  in  the  employ  of,  or  as  an  independent 

contractor  for,  Ford  Greene  on  matters  not  involving  the  Church  of 

Scientology  International  or  any  of  the  Scientology  organizations. 

/  ,  MICHAEL  B.  DUFF1CY 

DATED  _ 3  /yy  _ r 


1992. 


WiWfi  OF  THE  SUPERIOR  COURT 


Approved  as  to  font*!: 


Ford  Greene,  Esq. 

Attorney  for  Defendant  Gerald 
Armstrong 
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DECLARATION  OF  LAURIE  J.  BARTILSON 


I,  LAURIE  J.  BARTILSON,  hereby  depose  and  state: 

1.  I  am  an  attorney,  licensed  to  practice  law  in  the  State 
of  California.  I  am  a  partner  in  the  law  firm  of  Bowles  &  Moxon 
and  am  counsel  of  record  for  plaintiff  Church  of  Scientology 
International  in  the  above  referenced  action.  I  have  personal 
knowledge  of  the  matters  set  forth  herein  and,  if  called  upon  to 
do  so,  could  and  would  competently  testify  thereto. 

2.  On  Thursday,  April  30,  1992,  I  telephoned  attorney  Ford 

Greene's  office  and  reached  his  answering  machine.  Mr.  Greene  is 
one  of  the  attorneys  for  defendant  Gerald  Armstrong.  I  left  a 
message  that  on  Monday,  May  4,  1992,  plaintiff  would  appear  ex 
parte  at  1:30  p.m.  in  Department  86,  Los  Angeles  Superior  Court, 
to  seek  an  extension  of  the  temporary  injunction  in  this  case 
until  plaintiff's  motion  for  preliminary  injunction  is  heard  and 
decided. 

3.  On  Thursday,  April  30,  1992,  I  telephoned  attorney 
Graham  Berry's  office  and  reached  his  answering  machine.  Mr. 

Berry  is  one  of  the  attorneys  for  amicus  Joseph  Yanny.  I  left  a 
message  that  on  Monday,  May  4,  1992,  plaintiff  would  appear  ex 
parte  at  1:30  p.m.  in  Department  86,  Los  Angeles  Superior  Court, 
to  seek  an  extension  of  the  temporary  injunction  in  this  case 
until  plaintiff's  motion  for  preliminary  injunction  is  heard  and 
decided. 

4.  On  Friday,  May  1,  1992,  I  telephoned  attorney  Paul 
Morantz's  office  and  reached  his  answering  machine.  Mr.  Morantz 
is  another  attorney  for  defendant  Armstrong.  I  left  a  message 
that  on  Monday,  May  4,  1992,  plaintiff  would  appear  ex  parte  at 
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1:30  p.m.  in  Department  86,  Los  Angeles  Superior  Court,  to  seek 
an  extension  of  the  temporary  injunction  in  this  case  until 
plaintiff's  motion  for  preliminary  injunction  is  heard  and 
decided.  Thereafter,  I  sent  Mr.  Morantz  a  letter  by  telefax  with 
the  same  information.  A  true  and  correct  copy  of  that  letter  is 
attached  hereto  as  Exhibit  A. 

5.  I  am  also  counsel  of  record  for  defendant  Church  of 
Scientology  International  in  the  case  of  Bent  Corydon  v.  Church 
of  Scientology  International,  et  al..  L.A.S.C.  No.  C  694401.  In 
August,  1991,  the  Church  and  related  entities  reached  an 
agreement  containing  substantially  similar  provisions  with  anti- 
Church  litigant  Bent  Corydon.  That  agreement  was  carefully 
reviewed,  paragraph  by  paragraph,  by  the  Honorable  Leon  Savitch 
of  this  Court,  acting  as  settlement  judge.  At  the  conclusion  of 
the  settlement  negotiations.  Judge  Savitch  entered  a  judgment  on 
the  basis  of  the  settlement  agreement,  pursuant  to  C.C.P.  §664.6. 

I  declare  under  the  penalty  of  perjury  that  the  foregoing  is 
true  and  correct. 

Executed  this  4th  day  of  May,  1992  at  Los  Angeles, 

California . 
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DECLARATION  OF  ANDREW  H.  WILSON 


ANDREW  H.  WILSON  deposes  and  says: 

1.  My  name  is  Andrew  H.  Wilson.  I  am  a  partner  in  the  law 
firm  of  Wilson,  Ryan  &  Campilongo.  I  am  the  attorney  principally 
responsible  for  the  representation  of  plaintiff  in  this  action 
prior  to  its  transfer  from  the  Superior  Court  of  the  State  of 
California  in  and  for  the  County  of  Marin  to  the  above-entitled 
Court.  As  such,  I  have  personal  knowledge  of  the  matters  set 
forth  herein  and  could  competently  testify  thereto  if  called  as  a 
witness  in  this  action. 

2.  The  need  for  a  preliminary  injunction  arises  out  of 
breaches  by  defendant  Gerald  Armstrong  of  a  Settlement  Agreement 
("Agreement")  entered  into  between  Armstrong  and  plaintiff  Church 
of  Scientology  International  ("the  Church")  in  December  of  1986. 
The  intended  purpose  of  the  Agreement  was  to  end  litigation 
between  the  Church  and  Armstrong,  any  involvement  between  the 
Church  and  Armstrong  and  to  end  Armstrong's  involvement  in 
implementing  and  assisting  litigation  against  the  Church. 
Accordingly,  the  Agreement  contained  a  number  of  provisions 
designed  to  accomplish  this  purpose,  including  a  confidentiality 
provision,  provisions  requiring  Armstrong  not  to  disclose  his 
experiences  with  or  knowledge  of  the  Church  and  provisions 
requiring  Armstrong  to  refrain  from  assisting  parties  engaged  in 
litigation  against  the  Church  and  from  giving  testimony  in  such 
litigation  without  the  benefit  of  subpoena.  The  Agreement 
settled  the  then-pending  case  of  Church  of  Scientology  of 
California  v.  Armstrong.  L.A.S.C.  No.  C  430153,  and  contained  a 


provision  which  specifically  reserved  jurisdiction  of  this  Court 
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to  enforce  breaches  of  the  Agreement.  The  Church  learned  that 
Armstrong  had  breached  certain  provisions  of  the  Agreement. 

3.  Accordingly,  the  Church  brought  a  motion  in  Case  Number 
C  420153,  in  Department  56  of  this  Court,  to  enforce  the 
Agreement.  The  Court  found  that  because  Case  No.  C  420153  had 
been  dismissed,  it  lacked  jurisdiction  to  enforce  the  Agreement 
in  that  action. 

4.  The  Church  then  filed  a  lawsuit  against  Armstrong  in 

Marin  County,  where  Armstrong  resided  and  where  he  worked  in  the 
law  offices  of  Ford  Greene.  On  February  7,  1992,  the  Church  made 
its  Motion  for  Preliminary  Injunction,  noticing  a  hearing  on  that 
Motion  on  March  6,  1992,  the  first  available  date  in  the  Court's 

law  and  motion  calendar. 

5.  On  February  27,  1992,  Armstrong  sought  a  continuance  of 

the  hearing  date,  seeking  to  delay  (despite  the  fact  that 
Armstrong  did  not  then,  and  has  not  since,  denied  the  factual 
basis  of  any  of  the  breaches,  and  despite  the  fact  that  all  of 
the  grounds  advanced  by  plaintiff  in  support  of  its  Motion  for 
Preliminary  Injunction  in  the  Marin  County  action  were  the  same 
as  those  which  it  had  advanced  in  its  Motion  before  Department  56 
of  this  Court,  Armstrong  claimed  he  needed  "more  time"  to 
prepare) . 

6.  Armstrong's  application  for  a  continuance  was  denied. 
Immediately  thereafter,  Armstrong  filed  a  pre-emptory  challenge 
under  Code  of  Civil  Procedure  Section  170.6,  and  the  matter  was 
transferred  from  Department  5  to  Department  4,  the  Honorable 
Michael  B.  Dufficy  presiding. 

7.  By  this  time,  the  Church  had  learned  of  additional 
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conduct  of  Armstrong  which  breached  the  Agreement.  I  also 
learned  that,  due  to  the  trial  schedule  and  calendar  of 
Department  4,  plaintiff's  Motion  for  Preliminary  Injunction  was 
not  likely  to  be  heard  before  late  March.  Accordingly,  the 
Church  moved  Ex  Parte  for  a  Temporary  Restraining  Order,  pending 
the  hearing  on  its  motion  for  preliminary  injunction.  That 
application  was  considered  by  the  Honorable  Michael  B.  Dufficy  on 
March  4,  1992.  The  actual  Temporary  Restraining  Order  was 
entered  by  the  Court  on  the  following  day,  March  5,  1992.  A  copy 

of  that  order  is  attached  to  the  Ex  Parte  Application  as  Exhibit 
C. 

8.  On  March  5,  1992,  Armstrong  filed  a  motion  to  change 

the  venue  of  this  action  from  Marin  County  to  Los  Angeles  County, 
noticing  the  hearing  on  that  motion  for  March  20,  1992,  the  same 
day  that  the  Motion  for  Preliminary  Injunction  of  the  Church  was 
to  be  heard.  In  support  of  that  motion,  Armstrong  argued  that 
the  ruling  made  by  Judge  Geernaert  to  the  effect  that  he  lacked 
jurisdiction  over  Armstrong  personally,  that  the  subject  matter 
of  the  Church's  enforcement  motion  was  a  "narrow"  ruling  and  that 
the  provision  of  the  Agreement  which  purported  to  give 
jurisdiction  to  the  Los  Angeles  Superior  Court  to  enforce  its 
provisions,  was  in  reality  a  "forum  selection  clause." 

9.  At  the  March  20,  1992  hearing.  Judge  Dufficy  announced 
his  intent  to  grant  the  Motion  for  Change  of  Venue,  and  invited 
argument  on  the  question  of  whether  or  not  the  Temporary 
Restraining  Order  which  he  had  previously  entered  should  be 
continued  pending  the  transfer  of  the  action.  The  various  points 
raised  by  plaintiff  in  its  moving  papers,  by  Armstrong  in  his 
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opposition,  and  Amicus  Joseph  Yanny  in  his  opposition,  were 
argued  for  approximately  one  hour.  At  the  conclusion  of 
argument.  Judge  Duff icy  announced  that  the  Temporary  Restraining 
Order  previously  entered  would  be  continued  as  an  injunction  to 
May  4,  1992,  with  the  specific  purpose  of  providing  time  for  the 
action  to  be  transferred  to  Los  Angeles  County  and  for  plaintiff 
to  regularly  notice  a  hearing  on  its  Motion  for  Preliminary 
Injunction.  A  true  and  correct  copy  of  that  order  is  attached  to 
the  Ex  Parte  Application  as  Exhibit  B.  Thereafter,  plaintiff 
waived  its  right  to  take  a  writ  in  order  to  expedite  the 
transfer. 

10.  When  this  action  was  transferred  to  Los  Angeles  County 
Superior  Court,  on  April  13,  1992,  it  was  assigned  Action  No.  BC- 
052395  and  as  a  result  was  assigned  to  Department  30  as  a  fast 
track  case.  The  Church  that  same  day,  noticed  a  hearing  on  its 
Motion  for  Preliminary  Injunction  for  Tuesday,  April  28,  1992,  to 
be  heard  by  the  Honorable  Robert  H.  O'Brien  in  Department  85. 

11.  Armstrong's  first  response  was  to  file  a  NOTICE  OF 
IMPROPER  FILING  OR,  IN  THE  ALTERNATIVE,  A  RELATED  CASE  PURSUANT 
TO  LOS  ANGELES  SUPERIOR  COURT  LOCAL  RULE  1103.  The  basis  for 
this  request  was  that  Department  56,  which  had  previously  ruled 
that  it  had  no  jurisdiction,  was  the  proper  court  for  the 
litigation  of  this  action.  Armstrong  set  no  date  for  hearing  of 
his  notice.  Thereafter,  he  sought  a  continuance  of  plaintiff's 
motion,  by  ex  parte  application,  on  April  27,  1992,  before  Judge 
O'Brien.  Judge  O'Brien  refused  to  grant  the  continuance,  stating 
that  Armstrong's  request,  along  with  other  pending  matters,  would 
be  addressed  on  April  28. 
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12.  On  April  28,  1992,  the  day  set  for  hearing  on 
plaintiff's  Motion  for  Preliminary  Injunction,  the  matter  was 
transferred  sua  sponte  to  Department  56.  Plaintiff  thereupon 
filed  a  challenge  to  Judge  Bruce  Geernaert  pursuant  to  Code  of 
Civil  Procedure  §  170.6.  After  an  extended  hearing,  Judge 
Geernaert  accepted  the  challenge  and  the  file  was  transferred  to 
Department  86.  Upon  delivering  the  file  to  Department  86, 
plaintiff  was  informed  that  the  matter  had  been  calendared  for 
the  earliest  possible  hearing  date,  May  14,  1992.  This  date  is 
10  days  after  the  expiration  of  the  Temporary  Restraining  Order 
which  Judge  Duff icy  extended  to  May  4,  1992. 

13.  On  April  28,  1992,  while  counsel  for  both  sides  were 

present  in  Department  86  at  approximately  11:30  a.m. ,  I  asked 
Armstrong's  counsel,  Messrs.  Ford  Greene  and  Paul  Morantz,  if 
they  would  stipulate  to  an  extension  of  the  Temporary  Restraining 
Order  until  the  May  14  hearing  date.  They  said  they  would  not  so 
stipulate . 

I  declare  under  penalty  of  perjury  that  the  foregoing  is 
true  and  correct  and  that  this  declaration  was  executed  on  the 
4th  day  of  May,  1992  in  Los  An  1 ~ ~  ^  ~ 
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Andrew  H.  Wilson 
WILSON,  ml  ft  CAMPILONGO 
235  Montgomery  S treat 
Suit*  450 

San  Francisco,  Calif oral*  94104 
(415)  391-3900 

Laurie  J.  Bart-1  Ison 
BOWLES  ft  MOXON 
6255  Sunset  Boulevard 
Suit*  2000 

Hollywood,  California  90028 
(213)  661-4030 

Attorney*  for  Plaintiff 

CHURCH  OP  SCIENTOLOGY  INTERNATIONAL 


FILED 

MAR  ■  5  1392 
HOWARD  HANSON 

MARIN  OOfJNTY  CLERK 
£y  A.  Deputy 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
FOR  THE  COUNTY  OF  MARIN 

CHURCH  OF  SCIENTOLOGY  )  Case  No.  152229 

INTERNATIONAL,  a  California  )  ......  _ 

not-for-profit  religious 
corporation; 

Plaintiff, 

vs. 

GERALD  ARMSTRONG;  DOES  1 
through  25,  inclusive, 

Defendants . 

Plaintiff's  application  for  a  Temporary  Restraining  Order  was 
heard  by  the  Court  on  this  3rd  day  of  March,  1992,  and  good  cause 
appearing  therefor, 

IT  IS  HEREBY  ORDERED: 

1.  Pending  the  hearing  on  Plaintiff's  Motion  for  a 
preliminary  Injunction,  to  be  heard  by  the  Court  on  March  20,  1992 
at  9:00  a. a.,  Defendant  Gerald  Armstrong  ("Armstrong" 
"Defendant”),  his  agents  «and  el-1- these  acting  in  concert  with- 
are  hereby  temporarily  enjoined  from  violation  of  that  certain 
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Settlement  Agreement  ( "Agreement" )  datod  Dac«ab«r  6,  1986,  including 
the  following: 

2.  Armstrong  is  restrained  from  violating  Paragraph  7(d) 
which  prohibits  Armstrong  from  creating  or  publishing  books  or 
magazine  articles,  disclosing  his  experiences  with  Scientology,  end 
any  knowledge  or  information  he  may  have  concerning  the  Church  of 
Scientology,  L.  Ron  Hubbard,  or  any  of  the  organisations  listed  in 
Paragraph  1  of  the  Agreement  ("Scientology  organizations") 
nffillitad  therewith,  disclosing  documents  identified  in  Exhibit  A 
to  the  Settlement  Agreement,  including  films,  tapes,  photographs, 
recordings  or  variations  or  copies  of  any  such  materials  which 
concern  or  relate  to  the  religion  of  Scientology,  L.  Ron  Hubbard  or 
any  of  the  Scientology  organizations; 

3.  Defendant  is  restrained  from  violating  the  provisions  of 
paragraph  7(g)  which  prohibits  Defendant  from  voluntarily  assisting 
or  cooperating  with  any  person  adverse  to  Scientology  in  any 
proceeding  against  any  of  the  Scientology  organizations,  or  from 
cooperating  in  any  manner  with  any  organizations  aligned  against 
Scientology; 

4.  Defendant  is  restrained  from  violating  the  provisions  of 
Paragraph  7  (h)  which  prohibits  Defendant  from  testifying  or 
participating  in  judicial  or  administrative  proceedings  adverse  to 
Scientology  or  any  of  the  Scientology  organizations  unless  compellsd 
to  do  so  by  subpoena  or  lawful  process; 

5.  Defendant  is  restrained  from  violating  the  provisions  of 
Paragraph  10,  which  prohibits  Defendant  from  assisting  or  advising 
anyone,  including  individuals,  partnerships ,  associations, 
corporations,  or  governmental  entities  contemplating  any  claim  or 
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1  engaged  in  litigation  or  involved  in  or  contemplating  any  activity 

2  adverse  to  the  interests  of  any  of  the  Scientology  organizations; 
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6.  Defendant  is  restrained  from  violating  the  provisions  of 
Paragraph  18 (d) ,  which  prohibits  Defendant  from  disclosing  the 
contents  of  the  Agreement; 

7 .  Nothing  in  this  ordsr  shall  be  construed  to  prohibit 
Armstrong  from  working  in  the  employ  of,  or  as  an  independent 
contractor  for,  Ford  Greene  on  matters  not  involving  the  Church  of 
Scientology  International  or  any  of  the  Scientology  organisations. 

,  MICHAEL  B.DUFF1CY 

DATED:  3  /  i>  1992.  _ 

- t  JUE Gl  OF  THE  SUPERIOR  COURT 
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PROOF  OF  SERVICE 


STATE  OF  CALIFORNIA  ) 

)  ss . 

COUNTY  OF  LOS  ANGELES  ) 


I  am  employed  in  the  County  of  Los  Angeles,  State  of 

California.  I  am  over  the  age  of  eighteen  (18)  years  and  not  a 

party  to  the  within  action.  My  business  address  is  6255  Sunset 

Blvd.,  Suite  2000,  Los  Angeles,  CA  90028 

On  May  4,  1992,  I  served  the  foregoing  document  described  as 

PLAINTIFF'S  EX  PARTE  APPLICATION  FOR  ORDER  EXTENDING  INJUNCTION; 

MEMORANDUM  OF  POINTS  AND  AUTHORITIES;  DECLARATIONS  OF  LAURIE  J. 

BARTILSON  AND  ANDREW  H.  WILSON  IN  SUPPORT  THEREOF  on  defendants 

in  this  action  as  follows: 

[  ]  by  placing  the  true  copies  thereof  in 
sealed  envelopes  as  stated  on  the  attached 
mailing  list; 

[X]  by  placing  [  ]  the  original  [X]  a  true  copy 
thereof  in  a  sealed  envelope  addressed  as  follows: 

Graham  Berry  HAND  SERVED 

Lewis  D' Amato,  Brisbois  &  Bisgaard 

221  N.  Figueroa  St. 

Suite  1200 

Los  Angeles,  CA  90012 

Paul  Morantz  HAND  SERVED 
P.0.  Box  511 

Pacific  Palisades,  California  90272 

Ford  Greene,  Esq. 

711  Sir  Francis  Drake  Blvd. 

San  Anselmo,  CA  94960-1949 

[X]  BY  MAIL 

[  ]  *1  deposited  such  envelope  in  the  mail  at  Los 
Angeles,  California.  The  envelope  was  mailed  with 
postage  thereon  fully  prepaid. 

[X]  As  follows:  I  am  "readily  familiar"  with  the 
firm's  practice  of  collection  and  processing 


correspondence  for  mailing.  Under  that  practice 
it  would  be  deposited  with  U.S.  postal  service  on 
that  same  day  with  postage  thereon  fully  prepaid 
at  Los  Angeles,  California  in  the  ordinary  course 
of  business.  I  am  aware  that  on  motion  of  party 
served,  service  is  presumed  invalid  if  postal 
cancellation  date  or  postage  meter  date  is  more 
than  one  day  after  date  of  deposit  for  mailing  an 
affidavit. 

Executed  on  May  4,  1992.  at  Los  Angeles,  California. 

[X]  ** ( BY  PERSONAL  SERVICE)  I  delivered  such 
envelopes  by  hand  to  the  offices  of  the  addressee. 

Executed  on  May  4.  1992.  at  Los  Angeles,  California. 

[X]  (State)  I  declare  under  penalty  of  the  laws 
of  the  State  of  California  that  the  above  is  true 
and  correct. 

[  ]  (Federal)  I  declare  that  I  am  employed  in  the 
office  of  a  member  of  the  bar  of  this  court  at 
whose  direction  the  service  was  made. 


Signature 

*  (By  Mail,  signature  must  be  of  person  depositing 
envelope  in  mail  slot,  box  or  bag) 

**  (For  personal  service  signature  must  be  that  of 
messenger) 


